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was no reason why they should not be
relieved from the land tax., TIf one were
rizht s0 was the ather.

The Colonial Secretary: The house pro-
perty wonld pay ou the income lax.

Hon. G. RANDELL: The department
preferred to take the land values and
eharge the land fax, which gave about
double the amount {lie income tax pro-
duced. [t house property were to be re-
lieved why nof the unimproved land which
had to pay a large sum both nnder muni-
cipal  and  Government taxation? The
amendient making the provision manda-
fory wounld result in the position being
nuweh more diffieult. [t was Lo be hoped
the (Commiitee would not counsent to tle
elause, a= it would eertainly lead to difi-
enlties, hardships, and pessibly favouri-
tism, and would do great injury to the
munieipalities of the State.

Houn. 12, M, CLARKE: The more one
lovked ar the elause the worse il beecame,
and if it were passed, it would seriously
affeet the financial positions of the muni-
eipal counecils. Some finality should be
ser to fhe operalion of the clause. He
remembered a  building in Fremantle,
known as “Manning’s Folly” which, to the
hest of his belief, was never tenanted from
the time of ils erection until it was de-
wolished. In that ease the building would
never pay rates at all. The clanse was in-
complete wiiliout some limit to the non-
pavment of rates period.

The Hon, J. W. LANGESFORD moved
an amendment—

That after “gencral” in line & the

words “or loan” be inserted.

Hon. R. LAURIE: Perhaps the
maver of the amendment would tell the
Commitive how. if the amendment were

carried. any municipal ecouneil would
provide interest on a loan.
Hon. J. W. Langsford: By striking

a hicher rate.
Amendment put and negatived,

Clause as amended put. and a division
iaken will the following result:—

Aves .. .. .. 10
Noex . .. .. s
Majority for .. 2

110
AYES.
Hsn. J. D. Connolly |Hun W, Patrick
Hon. J. M. Drew ! Hon. R. W. Pennafather
Hon. J. W. Hackett Hon. S. Stubbs
Hon. A. G. Jenkins Hon. G. Thros:ell
[lon. R. Laurle Hon. E. McLarty
(Teller),
NOEB.
Hoo. T. F. 0. Brimage | Hou. J. W. Langsford
Hen. E. M. Clarke  LHon, R, D, McKenzie
Hon. J. F. Cullen | Hon. G. Randel)
Hon, V. Hamersiey {Hon. J. W. Kirwan
' (Peller).

Question thus passed: the elawse az
amended agreed to.

Proaress reported.

BILLS (1}—FIRST READING.

t. Land Act Bpecial Lease.

2 Administration Aet Amendment.

3. Cueoleavdie Reereation Reserve Re-
vesfinent.

+. Decmanent
(No, 1}).

Received from the Legislaiive Assembly.

Reserve Rededication

Howswe adjourned at 6,11 p.m.

Tegislative Hssembliy,
Tuesday, 26tk October, 1909.
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The SPEAKNER took 1l:e Chair at 4.30
pare and rend pravers.

DUERTION=—STATE BATTERY RFE-
MOVAL, DESDEMONA

Mr. TROY asked the Minister for

Mines: 1. What was the tulal cust for

the curyiage of the Desdemona battery
matevial [rom Kookynie to Desdemona?
2, What i= the total expenditure in con-



1102

nection with the evection of the battery
referred to?

The MINISTER FOR
plied: 1, £43 8=, 9d.

MINES e
2, £1,843 5s. 74.

QUESTION—PUBLIC LIBRARY, EX-
PENDITURE.

Mr. MeDOWALL asked the Colonial
Treasurer: 1, From the vote of £3,000
for the Publie Library how much is spent
on the purchase of hooks? 2, \Vhat is
the expenditure under salaries and wages.
3, What are the ages of the boys em-
ployed?

The TREASURER replied: 1. Pur-
chase of books, £916 1s. 6d.; binding
(wages) £392 1ds. 4d., (material), £163
3s. Mb; total £1.473 18 1d. 2, £1,354
0s. 1d. This includes cost of cleaning,
eic., and any additional temporary assist-
ance requived, but does not include the
wages paid on aceonnt of the bindery.
3, There are four bays under the age of
21, and their ages ave 1634, 16V, 15%,
144 years,

RESIGNATION—HON F. H. PIESSE.

My, SPEAKIER: T have to report that
1 have received the vesignation of the
Hon. F. H. Piesze, as member for IKatan-
ning.

The PREMIER (Hon, N, J. Moore) :
1t s with « considerable amonnt of vegret
that T rise to submif the motion that the
Katauning seat for the Legislative As-
sembly be deelared vacant. The motion,
as the Speaker has stated, is necessitated
by the resignation of the Hon. P. H.
Piesse, who has been a member of the
Legislative Assembly in this State sinee
the inanguration of Responsible Giovern-
ment in 1890, and who, as hon. members
are aware, was regarded as the father of
the House. Tli-health has overtaken him,
and for the time heing at all events a
strennons political eareer has ended.
Largely owing to his foresight and energy
the town and distriet of Katanning, which
he represented. has been built up and a
thriving centre added to the producing
localities of the State. While ever ener-
getie in the interests of the district he re-
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presented his patriotism liad stll wider
range, and there was no project for the
material or soeial advaneement of West-
ern Australia but found in him a hearty
supporter and willing worker. He has,
with eredit to himself and advantage (o
the State filled some very imporiant offi-
ces of the Crown, having heen for a
period of four years a member of the
Forrest Ministry in the capaeily of Com-
wissioner of Railwavs and Director of
Public Works, and the services he ren-
dered lo the Sinte were recognised by
His Majesty the King in November, 1907.
1 feel sure [ am voicing the feelings of
every lion. member when I say that his
kindly presence will he sadly missed from
this Chamber, and we one aund all join in
expressing that as a result of his tem-
porary rvetirement from politieal iurmoil
and business worries he may be beuefited
in heaith, and he may later on, again
take up his dulies in connection with the
publie life of the State, of whick he has
ever been a patriotic son. 1 beg to move—
That vwing lo the resignation of the
Hon F. H. Piesse the seat of the mem-
ber for Kutanping be declared vacant.

Mr. BATH (Brown Hill): Tn moving
the motion the Premier has made some
well deserved references in the long and
houourable career of the Hon. F. H.
Pivsse, as a public man, as a member of
the Legislative Assembly, and as a Min-
ister of the Crown. There is very little
for me to add exeept to say (hat (he
career of My, Piesse in Western Ausiralia
is one whick is largely synonymous with
the progress of the State. Starting in the
ploneer stage he has worked up info a
position of prominence, in which he has
not only econferred many great advaptages
to the distriel. with which he has identified
himself, but nlso served honourably in a
public eapaeity in this Parlisment and as
one of His Majesty’s advisors. Whatever
differences of opinion one may have with
another member who belongs to a different
school of polities, one ean always say a
word of praise for a member who has put
in such long service, and [ certainly
agree with the Premier that all members,
irrespective of parties, will express the
deepest regret at the illness of Mr. Piesse,
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whoge sudden descent from robust health
into hiz preseni condition, is viewed with
recret by us all. I sincerely hope Mr,
Piesse will yer have many years of useful
hfe abead of him, and although he has
thought it advisable {o sever his connec-
tion with this Assembly we ean join iu
the hope that renewed health will come
{o lim and that he will not find it neces-
sary altogether to relinyuish that interest
ihat he has always displayed in the wel-
fie of Western Australia.
Question put and passed.

BILL — METROPOLITAN  WATER
SCPPLY, SEWERAGE, AXND
DRAINAGE.

In Commiltee.

Resumed from the 21st Oectober; My,
Daghsh i the Chair; the Minister for
Works in Charge of the Bill.

Clause  {il—Record of meler to he
prima facie evidenee of water supplied:
tAu amendment had heen moved by Mr.
Draper to provide that in case of dispute
a tesi should be made by the Minister.
the cost of whieh should be borne by the
party fonnd 1o be in erver.)

The MINISTER FOR WORKS: What
the hon. member had suggested by way of
amendment was provided for at the pre-
sent tiine.  Agreements were entered into
heiween the existing walerworks board
and the consmner, in which the whole of
whal was implied by the amendment was
zet forth. The by-laws which would be
tramed after the Bill had passed into law
would be ideniical as far as the question
of testing meters was concerned. An
amendment, therefore, was not necessary.

Mr, GEORGE: There was no guarantee
that the provision referred to by (bhe Mini-
ster would continue in the by-laws. The
proposal of the member for West Perth
would not interfere with the Bill, and
would carry out what the members had
praciically agveed to. It would be a di-
rection to any futnre Minister thai the
party in error should hear the ecost of
testing a meter, The argument that ii
was not in any other Aet was noi a gond
one. We should set an example in this
rezpect.

110-?5

Amendment put and passed: clause as
anended agreed 1o,

Clanse 62—Watey may
unocenpied premises:

Me, GEOPGE: This elaure cave the
Minister power Lo eut off the water supply
to a house if the owner of the house hap-
pened to have left unpaid some rates due
on some uther property owned by him.
It was not a fair provisim. No doubt
the owner should pax any just dues, but
sometinmes it was impossible for a man
to pay all his rates, and it was betler thar
the State should suffer retention of the
revenue for a little time rhan that a man
should =uffer by having his water supply
cui off for a time, and possibly his pro-
perty ruined through it. Reecently (he
Claremont Water Supply lhad made an
illezal demand on certain property for
rates and had this provision been in foree
the water eould have been ent off af the
owner’s house though the demand was sub-
sequently withdrawn. Ti showed the pro-
vision was neither just ner tair and could
never be equitable. There was in the
mnnieipal measures in the old country a
provision by which if a landlord eould
show that liz kouse had heen untenanted
tor a cectain period of the year he was
allowed a certaiu rebate for rates.

My, GTLL: What was the position of
the oceupier? The latter portion of the
elanse provided thatl either the owner or
ocenpier could bhe penalised, the words
being, “It shall nol velieve the owner or
necupier from Hahility in respect thereof.”

The Minister for Works: Whoever is
respoisible i liable.

Mr. (HLL:  An oereupier of to-day
mieht he proceeded against for an of-
fenee commiited by the man who had
oecupied Lhe housze a month previously.
The water on the property might be
«ut off. althongh the oecupier was in no
way responsible for the default.

The MINISTER FOR WORKS: The
hen, member placed a very elose con-
steuction on the clawse. for it was not
inlended in any shape or furm to penal-
ize innocent men. Only a defaulter
would be proceeded againzi. 1f an occu-
pier committed a defauit in eonnectivn
with the payment of rates or charges for
excess water or sewerage, not only could

be cut off fron
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the department stop supplying him, but
they ecould also sue him for the recovery
of the money due. The clause was the
law to-day and had nrot been found to
work harshly. It might safely be left
in the Bill, as the Minister must be en-
abled to act promptly in order to pro-
teet the funds of the State. The same
reply might be made with regard fo the
remarks made by the member for Mur-
ray, for there was no oppression in-
tended by the clanse, the idea heing
merely to safeguard the interests of the
State and to see that those owing money
should pay it. The member for Murray
referred to a mythieal case of a name-
sake of his in order Lo show thai a great
hardship bad been inflicted. Il appeared
that the gentleman in question had been
able to get the better of the department
and had forced them to earry the main
turther than they had intended to. that
genlleman had sume legal right on his
gide, There was a clause in the Bill
that provided that properiy could nnt
be raled unless it were within  sixty
yards of a water main. In the case in
guestion the house did nol eome within
that distance.

Mr. George: Yes. it did.

The MINISTER FOR WORKS: Evi-
dently the gentleman in qguestion ap-
peared able to bring justification for his
refusal to pay; and the department eax-
ried the main further on.  Anvhow, we
could not in Parliamenf decide a prin-
giple by an individual experience, and
while it was to be regretted that there
were empty houses and cottages in the
metropolitan avea. =till rthe measure
eould not he framed on a siate of affairs
such as existed to-dav. Tt would not be
long before the properties were occupied.
It had been snggested that there should
be rebates when properties were vacant.
That might apply tv a wmunicipal vate,
bni this was a business scheme for sel-
ling water to the publie, and when the
Government undertook to invest a lavge
sum of money and the charge made was
fixed upon the interest and sinking fund,
it was hardly fair to ask the people de-
riving benefits from the scheme to re-
frain from paying hecaunse they hap-
pened to he suffering temporarly, owing
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to their houses aud propertiez not being
let. The interest and sinking fund must
be found, and we must strike a rate io
cover thar. As (o the statement made by
the member for Balkatta (Mr. Gill),
there was a general clanse in the Bill
giving the oceupier absolute recourse
against the owner for all moneys ex-
pended on his behalf. If ihere were any
hardship against the oceupier it could
be remedied by a elaim on the owner
and by dedueting it from the amount due
for rent. With rvegard to the statement
that an owner or oeeupier having land
o which rates were due and nol paid
would be dealt with very havshly if his
supply were eut off trom another pro-
perty where he lived, that eould hardly
be termed a reasonable argument. If
the member for Murray, who furnished
the argument, supplied a certain person
with gouwds at (wo different business es-
lablishmenis, it was quite eertain that
it he did not receive payvment for the
zoods supplied te both, he would con-
tinue to supply them to neither. The
deparfmuent 'might be supplying water Lo
the hon. member af his house, but if he
refused to pay for water on olher pro-
perty he held, survely it was ooly right
that he should not he granred facilities
for getting water where he wanted it. It
a man did not pay the rate struek on
vaeant land or an empty house. tlten he
should not complain if the water were
cut off from the house which he oecu-
pied and whiech he desired should be
served with the supply. If a man were
in default on a property he owned, the
Minister would bhe «quite justified in
bringing (o bear pressure on the pro-
perty he oceupied; that was only a rea-
sonable meiliod of proeedure.

Mpe, Collier: Otherwise he need not
pay at all.
The MINISTER FOR WORKS: Ex-

The owner might refuse to pay
on his unoccupied property. The State
incurred a large expenditure for the
benefit of the people, and the rate
struet had to cover the interest and sink-
ing fund and working expenses, and
whether the property was vacant or not
the expenses went on just the same. If

actly.
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a man only paid on the properiy he oe-
cupied there would be a linge delicit,

Mr, Angwin: And it would mean in-
creased rates on those who would pay.

The MINISTER FOR WORKS: 1t
was 1o be hoped the Commitiee would
not endorse the opinion of the member
for Murray, but would allow the ¢lause
ta pass as printed.

Mr, DRAPER moved an amendment—

That in Subelause 3 the words “or
supplied to the person on whom such
demand is made in respect of any other
land owned or occupied by him when
supplied” be struck out.

There was plenty of remedies afforded
to the department in connection with the
recovery of unpaid rates, and the pro-
posal te eut off a supple shonld not be
exercised except us a last resovf. TL was
frequently exercised now, with the result
that the gravest hardship was inflicted
upon the inhabitants, There was non rea-
son why any addition to the remedies given
in the first portion of the subelause shounld
bhe provided, and the penalixv of cuiting
oft the supply shonld not he held in ter-
rorem over the head of the person in de-
Fault. Jc was quite suificient for the de-
partmenl to he able to sue him, to dis-
rrain for the rates, sell the land and take
ihe other remedies provided.

Mr. Angwin: And keep on supplving
him with the goods all the {ime?

Mr. DRAPER: Tt was not a question
of supplying the gowls, bhut of enforcing
a remedy by which one could.he able to
hrowbeat a person into payving for water
whether supplied or not. The force of
the remedy was not its juslice but its con-
vellience, and the capacity it would give
the department to enfarce their will upon
the inhabitants of the wmetropolitan dis-
triet whether they were able to pay or not.
That was why the clause was so sirongly
snpporied by the Minister. He strongly
protested against sueh an extraordinary
remedy for securing the pavment of rates
heing inserted in the Bill. The payment
could be made in several oiher ways not
open to the ordinarv creditor, and {o ex-
tend those remedies hv giving power to
cut off the water supply wounld inflict a
deal of undeserved hardship upon the peo-
ple in the metropolitan prea.
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Mr. GEORGE: The Minister for
Works had iuvld the Commitiee that the
clavse already existed. Would the Mini-
sler for Works say where?

The MINISTER FOR WORKS: The
hon, member had misunderstood the states
ment. What alveady existed was the
power to ent off water.

My, JOHNSON: Was it lo be under-
stood thai the property owners of Perth
were anxious lo eseape their just liahili-
ties in regard to water rates? If not, why
had the amendinent heen moved? The
waler scheme would have to he a paying
propasition, and it conld never be wade
{o pay if ratepayers were to be allowed
lo escape their just obligafions. Again,
the rate was rnxed on ihe assumption
that evervhody would pav, and if the es-
cape of a eerlain pereentage from ihe
payment of the rate was tn be confem-
plated, then the rate would have to he
raised to compen=aic those defections.
The clause as printed was a fair clanse
{or an honest man.

Mr. BATH: At the risk of being called
a dishouesl man he was inelined to agree
with the amendment. He knew of an in-
stance in Subiaeo in which a tenant, con-
vineed that she owed the hoard nothing,
lad moved inte a louse in respeet to
whieh the water rate had heen paid; bnt
the hoard. declaving that she was in debt
to them tor eerlnin rates, cut off the waler
from her new abode for which the rates
had already heen paid. ™ seemed to
him a ease of oross injustice, in the light
uf whieh the amendment was most desir-
able.

The MINISTER FOR WORKS: A
section in the Aet of 1806 was almost
identical with the elause under vonsidera-
tion.

Mr. George: Was not that Act repealed
by the 1904 Aect?

The MINISTER FOR WORKS: That
was 50 but, as the hon, member was well
aware, the 1904 Aet had not come into
foree until the carly part of this year,
It was only now that it was heing revised
for the first time. The Act of 1806 was
the parent Aeci.

Mr. Bath: The inslance to which T re-
ferred took place under regulations macde
under that Aet.



1106

The MINISTER WOR WORKS :
Surely ihe board shiould have the power
to follow ap a defanlting consumer.

Mo Bath: Bul it ix the owner who
suffers,

The MINISTER ¥OR WORKS: In
the stance quoted by the hon. meniher
it was distinetly the tenant who had suf-
ferell.  There was another clause in the
Rill giving the ienant every protection in
the ease of injusiice. Al the tenant had
to do was to pay, and dedoet the amount
from the rent.

Mr. WALKER: Tt would be remem-
hered that owing o the maladministration
of an officer of the hoard certain eon-
sumers. who had actually paid their rates,
had il their supplies cut off, hecause
the officer referred fo had not eredited
their paymenis  in the departmental
hooks.

The Minister for Works: That might
happen in any case,

Mr. WALKER: The question was, why
give power to take suel drastic  steps,
seeing that mistakes might oeeur at any
time?

The Honorary Minister: 1f it were
a mistake the consumer would have re-
eourse againsl the Minister.

Mr. WALKER: That was so, but why
put the tenani lo the expense of an ac.
tion against a department guarded at
every twn? Why hold the pistol to the
head when the departinent had so many
other ways of colleeting its dues?

Tlie Minister for Works: To save liti-
zation and expense,

M. WALKER: Codoubtedly a club,
1t swung over another man’s head would
he likely 1o save liligalion and induce the
man threatened to eome to the way of
thinking of the man with the c¢lub. Let
there he a little justice to landlords and
oceupiers, because they would suffer. As
we improved the Aet of 1904 by the Ael
of 1906 we should not ga hack, but should
have some consideration for those citizens
although they were deblors of the Cruwn,

The HONORARY MINISTER: One
would imagine after heaving ihe remarks
of some members thal it had been a prae-
tice to put this power inio operalton on
every oceasion.  There were many theu-
samls of services in ihe mefropolitan
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area, and it could be eonclusively shown
that this power was only used on very
few occasions, and then only against those
individuals who had been determined at
all costs to get at the Government, When
a Minister had to estimate the rate, he
mnde a close caleulation as fo what the
expenditure fov the vear would be, and
what rate would cover it; and he must
lrave power to deal with those people who
try to dodge every legitimate obligation.

Mr. Drapev : Suppese they are unable
to pay; what then?

The HONORARY MINTSTER: One
could not always believe this constant ery
of people heing unable to pay. During
the three years and a few months in whielr
he was in the Public Works Department,
if & man came forward and showed thai
he did not want to dodge his obligation,
and would pay by reasonable instalments,
the offer was never refused. This power
was only pnt in operation against those
who were trying to do the department.

M. George: [ do not think there ace
half-a-dozen people in  Perth who are
trying to do the Government.

The HONORARY MINISTER: When
the hon. member was controlling a Gov-
ernment department, he did not helieve
in eredit, but it was a different thing
when a man was pinched by the Water
Depariment.  This power was always
used with diseretion, and it was not to
he anficipated {hat when a man forgot
or omitted to pay lLis rates the power
would be put in operation. During the
last four years there had not been a
case where a debtor had gone to the de-
partriest and represznted that he was
hard wp and hot in a position to pay
that he was nol given grace and allowed
a reasonable amount of time to meet the
obligation.  We had to reeollect those
who did pay their way.

Mr. GEORGE: One would think after
the remarks of the Homnorary Minister
that the member for Guildford and him-
self (Mr, George} represented those who
wished to avoid payment of their rates,
but he (Mr. George) was speaking for
people who never tried to shirk their
responsibilities: and if the member for
Fremantle eould say the same thing he
wauld have a clear conscienee. Tt was
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not a question of aitemipting sn his parl
to assist men whe were not honestly try-
ing to meet their obligations; he had
never tried to plead fur those who tried
toe evade their just debts. When he was
a civil servant he had to make people
be decent who were indecent,

Mr., Angwin: That is what this pro-
vision is for.

Mr. GEORGE: A man might own a
number of small properties, from which
lie derived his income, and he might owe
to the Waterworks Board £12 on thar
property: he might have £8 which he
would pay, but not having the remaining
L4 could not pay it. The Minisier asked
the Commitfee to give power to eut off
the water from those houses on which
the rate was still owing. The Minister
would have a man expose his poverty
lo the eclerk at the counter, but that
should not be. He {Mr. (icorge} had
not been trying to assist a man to eseape
his obligations. There were men who
were honestly desivous of meeting their
obligations, but who eould not do so be-
canse their incomes would not allow it.
The Bill gave a lien on the property for
water rates, thevefore why zuv in for this
<lrastic power. The province of the Gov-
ernment was 1o do that which was right
in the interesls of the State. but it was
not righi for the Covernment in earry-
ing ont what they thoughl was right in
the interests of the State to deprive a
minority of their means of livelihood,
ar a portion of it,  The Minister had
compared the waterworks with a buge
concern like the railways, but the Minis-
ter must remember that when the Rail-
way Department parted with goods
which had been carried there was no-
thing on which to secure payment for
the work performed. e (Mr. George)
was not ashamed of any aetion whieh
he had taken when he was connected
with the Ratlway Department. He found
£17,000 owing to the State by people
who were well able to pay, and he had
made them pay. and thereby ineurred
the hostility of the friends of those per-
sons whom he had made pay up. There
were dozens of cases at the present time
where people who were guite honest and
willing to pay were nnable tn pav even
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the interest on 1heir mortgages, lef
alone their rates. To give Lhe power
proposed to a Minisler or to a board or
to anyone would be giving a power
which would be against liberty, rvight,
and justice.

Mr. ANGWIN: Was the hon. member
aware that {he rate notices were often
made out in the nane of the vecupier and
it was the oeeupier who was supplied
with the water and who was responsible
for the water rate? It did not affect the
owner, il affected the vecupier entircly.
L'nless thuse who were conlrolling (he
scheme had a clanse such as the e
which wag o the Bill to work upon, it
would be necessary to inerease the water
rate. 1t would be even betier for the
landlord to have the water cut off rather
than go to law. [f a person endeavoured
to escape lis liability by removing to an-
other place, the authorities should have
lhe right to say lhat he would first have
to pay what he owed before they sup-
pliet him further. There was no doubt
that this lever whieh was supplied to the
department was a very good one. It
mwight be said that sometimes it was used
harshly, but it a person placed a case of
hardship before the authorities, the water
wanld eertainly not he cut off.  The rates
for water snpplied must he paid, and ir
seeniedt that it was the person who ocen-
pied vaeant land and enjoved the un-
carned inerement who was the person
who was kieking up a rvow about the mat-
ter. The Minister should not agree to
have the suggesied alteration made. The
clause was a wise one and if properly ad-
ministered wauld be the means of getting
in more water rates than had heen the
case in the past.

Mr. DRAPER: The whole point was
what neeessity was there, if the Minister
conscienfiously did his duty in taking
proper steps to collect rates, to cut off
the water from lawd in respect of which
a rate was not owing. The safeguards in
the Act of 1904 had proved guite suffi-
cient. The authorities ecould cut off
water from any property where the rates
were owing and (hey eould sue if neces-
sary, and if they did not recover, which
would he very improbable, they could
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even lease the land and eventually sell
it.  That should be sufficient to enable
anybody, if they carried out their dunties
conscientiously, to get in the rates. There
was only one case in which the rates
would not be paid and that was the case
of a person who as peinted oui by the
member for Mwrray would be unable to
pay.

The MINISTER FOR WORKS: The
power contained in the clause had heen
enjoyed by the department for thirteen
vears, and it was only during the last six
months that it had been taken away. Tt
had been found hy the department that
it was a very necessary power to have,
not only in the interests of the depart-
ment itself, but to avoid a lot of need-
fess libigation. and it was also in the in-
terests of the fenants themselves. Of the
people who forgot or neglected to pay
their aceount. there was not one in a hun-
dred who wonld not rather have the water
cut off than be calied to appear in the
police court in rveply to a swmmons. It
had been fonnd to work vevy heneficially
for the past {hirteen years, and the Com-
mitlee would be acting nnwisely to strike
aut as supeested, a portion of the elanse.
Tt was not  intended that the burden
should be cast upon innocenf shoulders.
The oeeupier was the person who was re-
gponsihle. T a man failed to pay his
raies npon some property that e owned
elsewhere—vaeani land if Liou. members
liked—it was just that this man should
be turced to pay those vates. Tt was not
intended to penalise the owner.

Mr. Walker: Ti does that.

The MINISTER FOR WORKS: TIf
the elanse did that i1 conld he smended.
1t ceuld be made elearer by providing that
the occupier of the land who refused or
neglected to pay shonld suffer.

My, BATH: One landlord entered in-
(o an agreement with the tenant hy whiely
the landlord was Lo pay the waier rates,
but neglected to do =o. and 1he tenant
was followed from the hruse she occupied
to another house, and the department cut
off the waler at the new house. thus eaus-
ing injury to an owner who had paid all
the rates for thal house. Tt was not fair
that the vwner of one house should suffer
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because the owner of another house failed
to keep his bargain.

Mr. OSBORN: The wmatter could be
got over by substituting the word “owner®
wherever “oceupier” oceurred. Only the
owner should be lieid liable, and then any
duplication of liability would be done
away with. The ovmer would be protee-
ted. IKnowing his liability ke would take
the precaution to fix the rent so as to
cover all rates, and the attenlion of the
nuthorities would be confined to owners,
and the officers wonld not be eontinnally
chasing up oceupiers apd eutting off
waler. In regard to excess water, the
owner should not be penalised for any
water the tenant chose to contract for,
and the department shonld take a purely
husiness visk in dealing with the oceupier.

The Attorney General: Would vou al-
low euntting off water in ease the excess
water 18 not paid for?

Mr. OSBORN: That was vevry reason-
able.  There was no great hardship in
giving authorily te the departmzent to cut
off water in respect to properties oecu-
pied and on which rates were unpaid,
because where rates were unpaid it was
only reasonable the department should
have the facility for eollecting them: hut
the occupier should not eome intv the
rjuestion; in every case the owner should
be dealt with. Ti was au advantage to
give the department more protection than
an ordinary business firm. In muniei-
pal maiters the threat of disenfranchising
electors had a tendeney to make people
pay their rates, and a provision sueh as
this for cuiling off water would have the
same cffect. There were stulborn peo-
ple who would prefer to put the beard
to the expense of issuing sumnmonses he-
fore paying up.

{Sitting suspended from 615 to 7.30
pom.)

Mr. OSBORN:  Many wewbers ap-
peared to he in favour of makiog the ac-
cupier liable for water rates. (‘ertainly,
these rates were different from the gen-
eral rates or sewerage rates. where there
wonld he a fixed amount per annume. A
person oeenpying premises might use ex-
cess waler. for which the ocenpier for
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the time being would be ebarged. That
was all very well provided the oeccupier
in every case paid for the excess water,
hut it mizht oecur that the oevupier, afier
using a considerable quantity of excess
water, wonld leave the place and remove
fo other premises. If it were in the same
water area then his supply eould he cut
off owing to his default, but if he went to
a distriet where there was no water area
the remedy against him eeased. and the
Government woudd vetuwrn o e owner
who was responsible for the payment of
the excess water, The owner, therefore,
did not eseape liability. The elause needed
alteration. The rates would only be col-
lected twice a year, and il would be pos-
sible for excess water to be used for
four or five mwonths without the owner’s
knowledge, and his frst infimation would
he by the cutting off of the supply for
ithe non-pavment of vates. His only
remedy against the occupier would then
be in a eonrt of law, and frem that source
he could expeet to zain but litle.  The
position might be improved if the meters
were read monthly and acenunts rendered
monthly to the owner. The latter would
then be in some measure prolected against
the orcupier using a large quantity of ex-
cess water withoul any intention to pav
for it. It wonld really protect the owner
it he were made liable for the rates.

Mr. Angwin: What about the cost of
an ncreased stall?

My, OSBORN: That would not amount
to much, The position with regard to
manufacturers was not so diffieult, for all
knew that suech people met their liabilities
much more punetnally than small ocen-
piers did. The latter were able to move
repeatedly without any trouble. and Lhe
owners were liable (o0 he proceeded
against for the default, With vegard to
the objections urged by the members for
Murray and East Perth, there need be
Jittle fear n that respect. for altheugh in
many Acis such drastic remedies were
provided for. still it was but very seldom,
and only in extreme cases, that they were
carrie¢d into effect.  Serious objections
were frequenily anticipated with regard
to new legislation whieh were swept away
on the bringing into foree of that legisla-
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tion. With regard o the c¢lause generally.
it was neeessary that provision should be
made for the owner to be better protected
on the question of excess water.

Mr. DRAPER: It must be obvious that
the clause was not perfect. It was desired
by the Committee tu get the elause drafted
in guch a form that it would not ouly be
taiv to all persons eoncerned hut also be-
coie workable, 1t the Minster would un-
dertake 10 recommil the clause be would
withdraw his amendment. as assurediy
on further vonsideration something would
he devised to meet fhe views of all mem-
hers, and particularly of the metropoti-
tan members. A suggestion had been niade
to delete the word “person’ in subelause
3, and insert the word “oecnpier” in lieu.
That did not go far enough, as the effect
would he that if the oceupter refused or
neglected after demand to pay all rates
and moneys due and pavable by him to
the board for water supplied to the land.
or to any other land which he oceupied or
was the owner of, there would still he the
difficulty that a man would take the pre-
mises and would be the oceupier. Prior
Lo coming into cecupation there might be
rates due for water supplied to a previous
occupier. In consequence of these vates
heing due for water supplied to a prev-
iz ocenpier, the new ovecupier would
he liable to have the water ent off. 1l was
the duty of the Committee to protect per-
sons who took prewmises from any risk of
having the water cul off, becuuse the rates
had not been paid for water which had
not been supplied to them, but had heen
supplied to somebody else. If the Minis-
ter would only alter the clause so as to
eliminate the risk which had heen sug-
wested it would be a reasonable compro-
mise. If the Minister eould not du that he
should recornmit the clanse and then the
Committee could arrive at something
which would he satistactory.

The MINISTER FOR WORKS: The
clause lad been diseussed very freely.
and there could be no advantage in ve-
committing it so that it might be dis-
cussed once more, The danger which the
hon. member spoke of was not apparent.
No occapier of piemises wounld be liable
to have the water cut off hecause some
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previous tenanf had fallen infto arrears
in eonnection with the payment of rates.
1f sneh a thing happened it would be
found out hefore the occupier lefi the
premises. At the same time any person
golng into a honse must make inquiries
to see thal the rates were paid, otherwise
e would he liable. 1t might be possible
o tie the elause down tu the veeupier for
the time being by adding words to thal
effect. [f the hon. member would with-
draw his amendwent for the lime heing
these words igh! 12 added.

Mr. Angwin: Why not leave the elause
as it is.

Amendment negatived; clanse put and
passed.

Clausas 63 1o 7T8—agreed to.

Clanse 79—Owners and oeccupiers tu
make drains to public sewers:

Mr. JOHNSON moved an

ment—

amend-

That in line three the words “or oc-
cupier” be struck out.

This was a different proposition alio-
wether from the hability of the oecupier
in conneetion with water. In fhe Bill,
for some reason besi known fo them-
selves, the Government proposed to make
the occupier to a large extent respon-
sible for effecting permanent improve-
ments (o the owners’ properiy. Why
should the oceupier be brought into the
question at all? The owner of the pro-
perty was the person who should effect
improvements to the ycoperty and not
ihe occupier. With regard to the sewer-
age conneetions, it was impossible for
the ocenpier to remove theme when he de-
sired to leave the premises.

The MINISTER FFOR WORKS: The
nbject the hon. member had in view was
to saddle the cost of installing the sew-
erage system to a property on the owner
of that properiy. If that was his ob-
jeet he wonld find that it already ob-
tained, becanse in Clause 81 provision
was there made ‘‘that the cost of pro-
viding, laying down, censtrueting, and
fixing in readiness for use sunch drains
and fittings shall, as between the owner
and oecupier of the land, be payable
hy the owner, but the occupier under any
tenancy existing at the time when such

[ASSEMBLY.]

cost was ineurred shall, during the con-
tinnanece of such tenanecy, be liable to
pay to the owner interest at the raie of
eight per centum per annum upon such
enst by way of inerease of the vent pay-
able by the aeenpier to the owner.’’ T
wns neeessary that there should be some
means of forcing (he oceupiers of pro-
perties 1o colleet from the owner, and
thal was necessary for the sake of the
health of the commuuity, and because
it was not always possible to get at lhe
owner. As long as the ocenpier was pro-
teeted from any expense he had gone
to, that should be ample.

Mr. dohmson: If you camnot get at
Im, how can the accupier do so?

The MINISTER FOR WORKS: The
occupier ean keep his rent back.

Me. Johnson: And how many weeks
will it take him?

The MINISTER FOR WORKS: It
ghould not take him many weeks.

Mr. Johnson: It might eost him €100
tG connect.

The MINISTER FOR WORKS: If
it eost £100 the ocecupier would be pay-
ing probably two or three hundred
pounds per annum in rent. In South
Australia the system adopted there was
much more drastic; they made the cceu-
pier absolutely responsible for the pay-
ment of half if he had a lease of the
property for five years, and the vwner
paid the other half. In our own case it
was absolutely lnid down that the labil-
ity should be that of the owner. In Mel-
bourne and Sydney the connections were
a liability of the owner, and they went
further than we did inasmuch as they
made the oceupier responsible for rve-
pairs to connections. In the Bill before
the Commitice it was not proposed iu
do that. It was proposed to make the
owner responsible for the repairs.

Mr. Scaddan: On whom do you levy
distress in the event of not being paid?
The oceupier of course.

The MINISTER FOR WORKS: Dis-
tress on the property.

My. Scaddan: You distress on the oe-
cupiers’ gonds and chattels first,

The MINISTER FOR WORKS: That
was hardly probable. Moreover the rent
the oceupier would withkold would in
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99 ont of every 100 cases exceed his
payvments, and besides he was going to
get the benefit of the counneetions. The
benefit would certainly be derived by
the occupier. The oceupier would be
relieved of sanitary rates. and he should
be responsible for the connections. The
oceupter conld then transfer ihat re-
sponsibility to the landlord and would
be asked to pay an increased rent at
the rate of 8 per eent.: 5 per cent.
being the proper rate of interest on out-
lay and 3 per ceni. on depreciation.

Mr. George: Do voun think anybody will
pay it?

The MINISTER FOR WORKS: That
was hardly to be doubted. Three per
cent, was not too much for the deprecia-
tion which would certainly take place.
The Government were offering very much
hetter terms than were allowed in South
Australia. Tt was necessary that the Gov-
ernment should have the right to fix the
veeupier for the time being with the re-
spunsibility of the connections. As the
oecupier was used for the payment of
rates and taxes, so he was to he unsed in
this case; hut on the other hand he was
absolutely safeguarded against the owner.

Mr. Collier: The Bill does not give the
nerupier power to recover,

The MINISTER FOR WORKS: In
Clause 188 the occupier had full power
as against the owner. All the oceupier
had to do was to stop paying his rent.

Mr. SCADDAN: The Honorary Mini-
ster had been in charge of a similar mea-
suve last session when he bLad told the
Committee that he particularly desired
the words “or occupier” to remain in the
clause because those words assisted the
department it squeezing the owner. That
was the milk in the cocoanut. But why
put the occupier fo the expense and
trouble of squeezing the owner when the
department eould do it just as well? The
gnestion of paying the rate was tofally
different from that of paying for the in-
stallation. The occupier received the hene-
liv from the services for which the rate
was paid: bui the owner received the
benefit from the installation. whieh im-
proved the value of hLis property. The
prohahility was that the occupier would
he called upon to pay an increased rent
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as the vesult of rhe eonnection. Clause
80 provided that in the event of the owner
amd eccupier not proceeding with the in-
stallation the department might step in.
make (he necessary eonnection and rve-
cover the full amount of the cost. And
the method of reeovering from the oceu-
pier was by distress. In other words, the
tenant eould be sold up for the cust of
the conneetion to another man's properly
which he might be leaving at any moment.
As for extending the payment over three
vears there were not many tenanis who
rewained in one properly for so long a
term. ’

The Minister for Works: The average
cost will only be £12 or £14.

M, SCADDAN: Even so, he desired
lo speak un behalf of those earning 8s.
a day,

Thé Minister for Works: Iow muel
rent do they pay?

Mr. SCADDAN: Such wage earners
paid from Ss. to 15s. a week in rent.
Many of them were not in constant em-
ploymen} and found it neeessary to move
ahoul according to where (heir employ-
ment might be for the time being. The
tenant should not be made the buffet be-
tween the department and the owner.
Why should the tenant be used in this
way ?

The Minister for Works: Because the
lenant is getting the advantage of the
fittings.

Mr. SCADDAN: The tenant would be
paving in rates for that, while the owner
was ohtaining an increased value of pro-
perty by the counection.

The Honerary Minister: The weekly
tenant does not pay rates,

Mr. SCADDAN: In many cases he did.
and in respect to these connections he cer-
tainly wounld have to do so. That heing
so, he (Mr. Seaddan} objected to the ten-
ant betne ealled upon to pay for a con-
nection which would improve another
man’s property. The difficulty eould be
overcome by allowing the occupier to pay
the rent to the department and get a re-
ceipt in full as each payment was made
as a sect-off against the rent to the owner.
But where a clause provided that distress
eould be levied on the goods and chattels
of a tenant to recoup the department for
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an outlay in adding to the value of the
property of the owner it should meet
with the fullest opposition. We should
protest a class of tenant that apparently
the Minister for Works had no sympathy
for.

The Minister for Works: That is abso-
lutely wrong.

Me. SCADDAN: We should proiect
the man who had to move aboui where
work could be obtained, and uoless the
Minister agreed to give this protection he
(Mr. Seaddan) would continue to oppose
the elause,

The HONQORARY MINISTER: The
administration of the law would be in the
hands of men who would deal with it with
Jdigeretion. Sometimes ocenpiers acled in
collusion with owners in order to allow
the owners fo eseape an equitable rating
ot their properties, The strennons
rowers placed in the hands of the depart-
ment were only there to deal with excep-
tional cirecumsianees, One would imagine
(hat it would take three years to pay for
the fittings in a small house; but Clause
188 distinetly provided that the eost could
he set off against the rent. For a small
four-roomed house the wmaximum esti-
mated cost of the fitiings was £8, while
the £12 already mentioned was the aver-
age cost. That £8 eould be stopped off
the rent in 16 weeks if the occupier paid
10s. a week. Tt was extremely unlikely
the occupier wonld be proceeded against
where the owner was well known, or
where there was no difficulty in getting
at the owner, hut there were many owners
ouiside the State it was difficult to get
at. In regavd to his (the Minister’s) re-
marks quoted by the member for Tvanhoe,
those remarks were made in Commitiee,
and Committee proceedings were abbrevia-
ted in the records. His impression was
that where we could not wef at the owner,
if necessary we should press the oecu-
pier; but the provision wonld be handled
by reasonable men. If we conld not get
at the owner we could fairly get at the
aecupier, hecause the oceupier had the
richt to reeonp himself. It was nof an
outrageous principle; it existed in all our
municipal laws,

Mr. BOLTON : There was objeetion
16 the attenfion shown hy the Government
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not so mueh to the landlord bui to the
absentee landlord. What wonld be the
position 1f the vwner ecould not be found
and ihe wecapier only cecupied the pre-
mises for a month after the fiitings were
put in?  We were led hy inference to he-
lieve thai ihe new (enant conld stop the
cost of ihe fitiings from the rent, bat
what would happen if the place remained
nnoceupied for four vears, as might well
liappen? Was the oceupier at the time
of the installation {0 be responsible tor
the whole amount?

The Minister tor Works: The ocenpier
is only responsible during the time of
his oecupancey,

Mr. BOLTON: It would be possible
under the clavse to pursue the late tenant
to his new residence to vecover the cost
of ihe installation in the old premises,
though in those old premises the ocenpier
had the use of the fitkings for a month
only. What solace to the oceupier would
it be to allow him three years in which
to make the payments? An explanation
was necessary in this regard. The un-
occnpied house appeared to be the most
serious point at issue. What provision

" was to be made when the owner of the

nhoecnpied house could not be found?
AMr. BATH: The Honorarvy 3Ainisfer
said that if the cost of installing the fit-
tings for a small place only amounted to
£8, that wourld mean that a tenant would
only have te withhold the vent for 10
weeks from the owner in order (o recover
the eost. Why should any tenant, who is
not foreed to be responsible, be converted
into an upaid rate colleclor for the Gov-
ernment? The tenant could he made to
pay the cost of the installations, but even
if he could recover by withholding the
vent from the landlord, he had te pay out
a lump sum up to, say, £20, and that
would mean a very considerable item to
many men; in fact, to some, more than
they could pay. The fittings represented
a great addilion to the value of the pro-
perly of the owner. The obvious course
for the Government to take was to secure
the ecost from the owner. Even if the oc-
cupier got the money back from the
owner he would not be recouped for the
loss of time and trouble he had ineurred;
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in addition, ihe vecupier might go to an-
ailter place.

The Minisier for Works: It a man left
the place he would not he liable any
Iemger.

Alr. BATH : The position was 1his, that
if & man paid the monex and left some-
time aflerwards before he ot the money
Trom the owner, it might he, az he had wo
rent to deduet the sam from, that he
would never he able to get it out of the
owner. The CGlovernment should have the
sole redress amainst the proper persom,
that was the man to whose properiyv lhey
imparted an extra vilue, the owner, The
Tlonorary Minister said there were many
Powers in Bills which, if adminisiered
literally. would result, perhaps, in hard-
=hip or even injustice, but (hat  those
chiareed with the adminishration  were
presumed Lo have commonsense, and were
people exereising diseretion in adininistra-
tion. The wreatest charge awainst a Gov-
ernmeut service of this kind, =zewerage.
drainage or water supply, was that those
aduvinislering it were autoeratie in their
administration, and compelled the con-
sumers to submit te eantinuouns pinpricks
aml suffertng which served to make the
State service unpopular. He eould quote
instanees from the Goldfields Water Sup-
ply  Administration where powers had
heen excrcised i an autocratie fashion,
and wlhere oecupiers amd owners had heen
harassed. We shoult make this serviee
popular in the sense that any powers ex-
ercised by Lhe Minister were exercized
judicinusly and with due regard to the in-
terests of the consumers. If we could not
do that, aud frame provisions by whiclh
such could be done, Ministerial or any
other eontrol was not geing to be pupular.
There was no justifieation for the pro-
visiong under discussion, for the Govern-
ment had on their own admission agreed
there were already sufficient powers to
obtain the eost of the installation from
the owner. Why. therefore, should they
think it necessary to provide an appor-
tunity for imjustice heing meted out to
the aecupier?

My, ILL: The member for Guildford
was perfectly correct when he said we
would penalise the oecupier for perman-
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enl imiprovements to (he property by
prsing the clause as it stood. The eox-
Minister faor Works put the case as con-
cisely as he could when he xaid the ohjec-
tion was {o squeeze the vwner, The clause
provided an easy wmethod for ecollecting
the cost ob the installation. He was nat
satisfied with the remarks of the Minis-
ter tor Works that should a tenant leave
a house the department would cume on
the owner for the payment due vn the in-
stallation. The Aet =aid the owner or the
avcupier was responsible for 1he payment
and when il was impoessible {0 lind the
owner the oceupier would cectainly be
ealted upom to pay. 1f the occupier left
the house then he would be vhased atl over
the eountry by the Government otficials,

The Minister for Works: Tf the oecu-
piar censed to occupy he was not respoi-
sible.

Mr, GILL: The occupier was respon-
sitle under several clauses in 1he Bill
For insiance. Clanse 126 gave the Gov-
ernment power to chase the oceupier all
over the State and culleet the sewerage
rate From Lim. The Minisier was surely
inaeenrate. The person  oecupving the
plaee ai the time of the installation would
he held responsible in the event of the
owner beiny awav. Cerlainly, if the own-
eir were handy and convenient the fiuvern-
ment would come an him, bt otherwise
it was the accupier who would suffer.

Me. FOULKES: The difliculty said to
exist between the vwner and occupier had
heen greatly exaggerated. It had been ad-
mitted that the minimum amount to he
paid for ihe counection would he about
£8. The Minister had said that the Bill
provided for the payment of that sum in
instalnents ranning over three years, hut
he had also added that Le had no objee-
tienr to extending that term. Suppose, for
inatance. fonr years weie allowed, then
paymeni would have to be made in sums
awaunting to £2 a year.  The occupier
wonld. lie took ii. he payine that =um at
the rate of 10=. a quarler, or about 10d.
a week. \ll the diseussion. thevefore, was
over this sum of 10d. a week,

My, Cotlier: Suppose the man wanted
to leave in the meantime.
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A, FOTILKES: Then, i the event of
the occupier having been on the premises
for one week after the installation had
heen completed, all he wounld he called
upon to pay wounld be the 10d. due for
that week, and even that sum could he
deducied trom the rent. All that a tenant
would he liable For would amount to 10d.
per week, and only as long as he was in
the building would the oecupier be liable.

Hon. members had exaggerated very
much thiz difficulty.
Mr. MeDOWALL: There were two

ways in which this instalment had to
be paid. One was by the payment of a
lump sum, and the other pavment by
instalments extending over a period of
three years. Clause 82 dealt with the
question of a person desiving to pay. by
instalments, and an owner or an oceu-
pier must make applieation if he de-
sired to avail himself of those terms.
Then the board would enter into an
agreement with Lim, Yt he entered into
an agreement with the occupier extend-
ing over three wears, and that oeeupier
went  elsewhere, unless he was alto-
gether a man of straw that money eonld
be recovered from him wherever lie went.

The Minister for Works: Read the
subclause, )

Mr., MeDOWALL: Aceording to the
subelause interest had to be paid at the
rale of 5 per cent., which made the posi-
tion even worse. It was possible to come
on the owner of a property il was true,
and if the man had money and was
worth zoing for he econld be followed
anyvwhere. The proper coniention was
that the landlord should pay this money.
and thal he should be responsible for
it. The man whose property was being
improved was indisputably the man who
should pay, and what the amendmeni
sought was reasonable. 1t should be car-
ried and there should be no ambiguity
whatever in connectton with the clause.

The MINISTER FOR WORKS: In
coniection with the Adelaide system Sec-
tion 48 of the Sewerage Act of ihat
State dealing with the laying down, eon-
siruetion, and fixing in rceadiness for
use. ete., provided that the cost should
be paid hy the oecupier or the lessee of
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the land or premises when held for a term
whereof a period of more than five years
remained  unexpired at the time the
cost  was incurred. The occupier or
the lessec paid the whele of the cost of
the installation, and that went to prove
that the econsideration proposed to be
piven to the ovecupier in this State was
ten limes more liberal than in South
Austrealia.  Hon. members were extreme
in rheir views and would surely eripple
the administration of the Aet. The see-
tion of the South Australian Act went
on to say that when the unexpired term
of the lease was less than five years oue
moiety only should be payable by the
acenpier o lessee, and if the oecupier or
the lessee had paid the foll amount he
should he entitled to recover one moiety
from the owner. That meant that
the oecupier paid one molety and he re-
eovered the other half from the owner.

AMr. Taylor @ When was that Aet
passed ?

The MINISTER FOR WORNKS: It
was passed in 1878.

Mr. Taylor: 1In the landlords’ time,
when they were ruling thonsands in the
country,

The MINISTER FOR WORKS: The
minds of members of (he Opposition
shounld be disabused of the idea that it
was the intention of the Government to
pursue a tenant for the cost of instal-
ling the conucetions, If it e¢ould he
shown that the clause would have sueh
an effee!. the Government would he onky
to glad to recommit it and make it per-
fecily elear that when an ocecupiev left.
his liability as  far as the connections
were econeerned absolutely ceased. It
was only intended to facilitate eollect-
ing from the ocenpier for the time being
iz proportion of the eost of making
those eonnections and making him de-

duet the amount from the rent. That
would be pui in the agreement. He

wonld be respensible only as long as
he vecupied the property. The amount
in each ease would only be u small one,
and lheve would he ihousands of ac-
connts tn eollect. There was no wish to
he aeeressive to auvone, and certainly
there was no desire to be hard oo the
small househalder. Tt was to be hoped
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the Committee would not spoil the Bill
by cutting out this provision. [Ff he (the
Minister) found it necessarv at a later
stage to make an amendment of this
deseription he would be quite prepared
io put it in.

Mr. SWAN: The amendment was de-
serving of  support. [t would be im-
practicable to hold the oceupier respon-
sible for the eonnections, Many people
ocenpying houses in Perth to-day would
be ahsolutelv unable to meef the expense:
and eveu it lhey were able to meet il
it would be unfair to ask them to do so.
Whatever passing advaniage the oceupier
might wet from ihe installation the ulti-
mate benefit would lie with the owner.
Labourers in the tanning industry in
Perth were heing paid Gs. 6d. & day: how
could thexe wen, as vecupiers of houses,
be expected to pav the cost of installa-
fion of the sewerage eonneetions, even
nnder a system of deferred payments?

Mr. TAYLOR: 1t mattered little
whether the oceupier was or was
not able to pay for the fittings.
The point was that it was abso-
lnfely unjust to ecall upmm a tenant
to  enhanee fthe value of someboady

else’s property.  The cost of such en-
hancement should fall upon the awner.
It wonld be manifestly unfair o enforee
from a tempurary occupier payment for

permanent improvements to another's
property. Tt was all moonshine for the

Minister to talk ahout the proposed svs-
tem faecilitating the work of the depart-
ment. [t would be unjust to give the
Glovernment the power to squneeze the ae-
cupier. The fact that the Minister had
bhrought to the support of the provision an
Act passed in Sonth Ausiralia 31 years
axo was in itself sufficient to condenn
the Ministerial proposition,

The Attorney General: The \et gives
absolute satisfaction in South Avstraha,
where it has stood the test for 30 vears.

Mr. TAYLOR: It was highly probable
that amendments had been made to the
weasure Juring those 30 years. He ques-
tioned whether the original measure was
iniact in South Australia to-day. And
in anv case (e South Ausfralian Aect
dealt only with ocenpiers whe had a lease
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of five yeuis. There were very tew such
tenaniz in Perth.  The landlord was
eagily foumd, and the department should
undertake the responsibility of finding
him. '
The Honorary Minister: The tenant is
only lable o the amount of his rent.

Mr. TAYLOR: Why should the ten-
ant be harassed by a departmental officer
so that ihe work of the department
should be fucilitated?  Hon. members
knew how tfar-reaching were the reguia-
tions maie by the Government in respeci
te Bills of this sorl, and the Committes
had no proof that the depariment would
not, under this Bill, frame regnlations
similar to those in operation in respect
to the water supply administration under
which eonsiderable hardship had heen in-
flicted upon tenants.

Mr. SCADDAN: The Minister might
have quoted some morve reeent Act than
that passed in South Australia in 1878
e (Alr. Seaddan) had taken the trouble
to Jook up an amendment passed in 1884
by whieh wove liberal provisions had been
made for the tenant that those provided
in the Bill. When nuoting from the Act
the Minister had omitted to state that it
had been amended, though he must bave
known tlis. The amendment provided
that all tenants who had paid the cost or
a moieiv of the cast should he entitled
to recover such cost from the immediate
landlord, and might deduet it from the
renf. I[mmediately after quoting the
original section of 1878 the Minister had
said that we were more Itheral hecause
we provided that the tenant might spread
the time over three years. Certainly, in
South Australiz they did not provide
that: but they bhad provided somefhing
hetter.

The Minizster for Works: They pro-
vided that the tenant shall pay.

Mr. SCADDAN: There was no men-
tion of tenant in the South Australian
amending Act, which provided that where
any owner was liable that owner counld
apply for an agreement to pay for the
installation by a system of deferred pay-
ments of (welve quarterly instalments with
interest, There was no mention of occu-
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pier.  The owner could make the ar
rangement and was liable,

The Minister for Works:
owner is liable in our Bill.

My, SCADDAN: The Minister for
Works was fully aware of that amend-
ment, but thought members of the Com-
niittee would not have the time or oppor-
tunity to look it up for themselves.
Apparently the Minister was in some
doubt as to how this and the following
clause  would operate. The Atiorney
General even was not prepaved to make
a stalement on the point. The Atlorney
General would agree that Clause 126, vre-
ferred to by the member for Clarvemont,
had no bearing, because it setiled the pro-
portion to be paid by two tenants daring
the vatable period. The person liable
under this elanse was the one on whom
the notice was served, and that was fhe
occupier at the time the installations were
made. Now the Minister pointed out
that in the event of this person leaving
the premises the incoming tenant became
liable for the remaining portion unpaid.
We were told by the Minister that the
tenanl could easily recoup hhuself by rve-
taining the rent for 16 weeks. The oceu-
pier would be in the position of making
an aereement for deferred pavments over
three years, and recovering from the
owner by stopping the rent for 16 weeks.
The tenant eould live rent free for 16
weeks, make one instalment to the depart-
menl and then quit the premises. Then
who was going to pay the balance of the
mstalments due to the department? Ap-
parenfly 1he department would have to
male a second charze on the owner. In
that case why not make the first charge
on the awner?

The Minister for Works: The tenant
ean only stop from the rent the amounrt
he pays to the department.

Mr. SCADDAN: How was the ab-
sentee owner to know what was paid. and
if the department were to inform the
absentee owner what instalments were
paid thev could recover divect from that
absenier owner because they would know
where to lay their hands on him. The
nwner and not the tenant should pay for
what was 8 permaneni improvement {o

Just as the
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the premises, vei we were asking the
tenant to enter into an agreement to pay
for this improvement. The depavtmeni
would not worry about any incoming
tenant. If the temant at the time of the
installation entered into an agrecmewr
with the department 1he departmen:
would follow that original tenant.

The Aitorney General: When the len-
ancy determines the liability determines.

Mr., SCADDAN: Then the agreement
musi be in the form of paying only the
quota  during the term of a tenant'’s
oceupaney, and of course the deparvtment
must fall back on the owner. Why not
do it in the first instance?

The Aftorney General: Il is just ns
easy for the tenani to pay the sum due to
the department directly instead of to the
landlord.

Mr., SCADDAN: But if the tenant
adopted that eourse he cvuld make an
agreement with the depariment, dednst
the rent from the owner, and then quit,
and who then was to be responsible if the
tenant could not be followed ap? The
Attorney General seemned to be in a foy
and Ministers evidently needed further
legal advice in the matier.

The Honorary Minister: You rush yomr
condrums out at about 300 words o
minufe and ne one knows whatl yon av:
driving at.

Mr. SCADDAXN: Perhaps il woald be
as well to put the question in writing and
in the meantime we might report pro-
gress: bul fhis was a serious matler, [Che
Hunorary Minister last  session,  when
Minister for Works, hiad given assura-e
that the elauses dealing with ocenpiers
would net he jul into operation, other-
wise the Bill would not have been passed.
The retention of the woed ‘‘ocenpivr’™
wherever il appeared must meet with
slrong opposibion.

Mr, ANGWIN: There were some in-
stanees in whish the ocenpier wonld pay
for the fittings, In large huildings
where the tenants agreed to make altera-
tions or repairs no doubt the oceupiers
would be liable, and the word ‘‘oesa-
pier’? was necessary in ovder io relieve
the owner of the liahility in such a case.
In municipal law the words ‘fowner ar
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ueenpier’ vecurred beeause it was gener-
ally recognised that the occupier of the
premises was entitled to the franchise;
but that dealt with the payment of rates,
whereas this elause dealt with work done.
One could sympathise with the drafis-
man who had put in the word ‘‘ocecu-
pier,’! hecause in a large number of in-
slances there was great difficulty in get-
ting money from owners for work doue
by loeal authorvities; but this was the
wrong way to go about getting that
money. The Government would he able
to recover the money in the same way
as they would recover sewerage rates.
They were to be recovered on lines al-
most similar to the way in whieh muni-
¢ipal rates were recovered. There was
power after Lhree years io lease the land
for a term not exceeding seven vears. it
would have been far better if the Govern-
ment had made the owper alone liahle,
and another clause had heen inserted
whereby, if the amount were not paid,
the Government could eollect the rents
from the tenants until the debt was
liquidated. That would relieve the ocen-
pier allogether. There had been a great
change in the system whereby the local
authorities obtained sums due for rales.
Previously to 1906 the loecal authorities
had power to sell property. All they had
to do was to advertise it and the experi-
ence had been that by using a little bluff
the amounts had been paid in a very
large number of instances without the
land heing actually sold. Now, however,
leasing puwer was given to the loeal
authority, and was provided under this
Bill. All would rvealise that it was almost
impossible to obtain money owing on
snch properties, for it was very difficult
indeed to lease them.

Mr. JOHNSON: The only argument
in favour of the retention of the clause
a§ printed was that the Government de-
~ired to keep it, in order that they might
recover from the occupier when the
owner could not be located. Then it
would be said that this was no hardship
on the occupier as he had the right to re-
cover from the owner. In other worls,
the Government said, **We cannot find
the vwier, but you ean recover from the
man we cannot find.”’
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The Minister for Mines: Take it out
of the rent.

Mr. JOHNSON: If the oceupier were
placed in such a position that he was
able fo take the sum out of the rent,
then it was clear on the face of it that
either the owner or his agent could
easily be discovered, and it would be a
simple thing for the Government them-
selves to find out who was the owner,
and su proceed against him direet. Evi-
dently, what the Government wanted to
do was, as the Leader of the Opposition
had said, to appoint the occupier as an
honorary collecting agent for the (tov-
ernment.  The prineiple of the clause
was wrong, and it did not make it right
beeause it might be in forece somewhere
else. It was not right to ask the oeceun-
pler to improve permanently at his own
expense a property belonging to some-
one else. 'The eclause was inserted by
the Government evidently with the idea
of relieving them of the neecessity to
harass the owner. It was out of sym-
pathy to the owner that the clause was
inserted. The elause provided a distinet
hardship to the oceupler, and was most
unfair.

Amendment put, and a division taken
with the following resuli:—

Aves . . .. 19
Noes .. . o220
Majority against .. 1
AYES.
Mr. Angwin v Mr. McDowall
Mr, Bath l Mr. W. Price
Mr. Bolton Mr. Scaddan
Mr. Colijer { Mr. Swan
. Gl | wmr. Taylor
Mr. Heltmann Mr. Underwood
Mr. Hoiman 1 Mr. Walker
Mr. Horan Mr. Ware
Mr. Hud=on Mr. Troy
Mr. Johnron (Teller).
Noks.
Mr. Brown Mr. Male
AMr. Butcher Mr. Mitchell
Mr. Car:on Mr. N. ). Moore
Mr. Davies Alr, Nansrn
Mr. Draper Mr. Osborn
Mr. Foulkes Mr. J. Price
Mr. George Mr. Quinlan
Mr. Gregory Mr. F. Wil-on
Mr. Hardwick Mr. Gordon
Mr. Jacoby {Teiler).

Mr. Layman
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Amendment thus negatived.
The clavse put and passed.
[Mr. Taylor took the Chair.)

Clause 80—Board may make drains
and altach ventilators in defanlt of com-
plianee with orders:

Mr, SCADDAN imoved an amend-
ment—
That in line 2 of Subclause 3 the

words “or occupier” be struck out.
The eclavse gave power to the Minister
to vecover from the oecupier as well as
from the owner, and like the previons
clause, it was provided that the board
could recover from him by the like pro-
ceeding and with the like remedies, as
if such expenses were sewerage rates,
the full amount of the expenses of mak-
ing sueh drains or fittings, or attaching
or connecting such ventilaling shafts,
pipes, or tubes. In the event of non-
paymenl, action by distress might fol-
low, and the goods and cehattels of the
oeeupier could be sold to meet the ex-
penses.  Clause 79 was really not so
important as the one now under review,
as it ouly provided for the occupier ve-
eeiving the notice. The present elause,
however, provided that if the owner or
the veeupier deelined to make the con-
neetions the department eould do the
work and levy distress upon the oceu-
pier for the ecoxt of it. 1t would not
be the people whe had pianos who would
he distrained; it would be the people
who had sewing machines, and they were
the people the Committee desived {o pro-
ieet.

Mr. BATH: The member for Ivanhoe
had not pointed out one detail with re-
zard to Lthe Bill, and that was the great
injustice that would be done by the oper-
ation of the clause. In Suhelanse 1 it
was preposed that the Minister might
limit the time in which the owner or
occupier would be given an opportunity
to pay the amount to make the neees-
savy improvements, and failing that the
Minitster had the power to do as the
member for Ivanhoe pointed ouf. pui in
a distress warrant and sell up the goads
and chattels for the debt which was not
owing by the oceupier but which was
duc by the owner. That wonld be o very
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grave injustive, and uvnder the ecireum-
stances il evuld not be understood how
anyone eould justify making one person
pay for a work which was done for an-
other person, and when lie failed to do
that to have the power to sell up his
goods and ehattels.  Swueh an injustice
should net be perpetrated.

My, JOHNSON: In conneetion with
the decision which the Commitiee had
arrived at regarding the previous clause
the member fur Roebourne ought to be
congratulated on his inconsistency. Only
an honr hefore he spoke sivongly against
Ihe veenpier Dleing liable and yet he
voted the other way, That showed the
exftent of the energy of the Gbvernment
Whip,

The CHAIRMAN: The hon. member
was nol in order in questioning the vote
of the wmenther for Roebourne.

Mr. JOHNSON: There was no inten-
fion to question the vote. He was merely
eongratulating the ben. member for Roe-
henrne on his inconsisteney.

The MIXISTER FOR WORKS: The
Committee having deeided that the oeeu-
pier should he respomsible, was the mem-
ber €or Guildford in order in debating
the question over again?

The CCHALRMAN: The wember for
Gaildford was in order in discussing the
clause,

Alr. JOHNSON: The subelause gave
the (Giovernment power to distrain on the
oceupier and recover the amount of ex-
penses incurred in effeeting the permanent
improvement of an owner’s property. The
Committee had already discussed the
question, and decided that the oecupier
should be liable to be called upon to
effect inprovements to the property; but
when it was proposed that he should be
liable to the exteni ihat he should lose
his goods and chaitels because he had
done something in the nature of a per-
manent improvement to some one else’s
property, that was going too far. Al-
though members of the Qpposition eould
not appeal to members on the other side
to assist in  protecting the oecupiers,
surelv they could he appealed to to see
that the oceupiers were noi sold up he-
eause they did not pay for the permanent
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mprovemenis io the owner’s property.
There were a number of members on the
Government side who were not following
the Bill. Those who were following the
Bill would realise the purport of clauses
of the description of thai under disens-
sion, and would appezl to other members
fo realise what effect such clauses would
have, If hon. members had no respect
for an occupier they should respect his
zoods and ehatlels.

Mr. ANGWIN: It was to be hoped {hat
the Minister would make some alteration
to the elause. The elause which followed
provided that the oceupier had to pay to
the owner interest at the rate of § per
cent. in connection with the cost of earry-
ing out these works. If a persion secured
premises after the work had been ear-
ried out, he would not only he paying the
Jandlord an increased rent equal to 8 per
cent. of the eost of carrying out his work,
and if the landlord failed—and it was to
he regretied that in eonneetion with muni-
cipal government it was often found that
a landlord failed and the oecupiers of the
property hecame disfranchised on that
account—there was a possibility under
Subeclause 3 of Clause 80 that if the land-
lord did net pay, even thongh the ocen-
pier had paid that 8 per cent., the ocen-
pier would have his goods sold. The Mini-
ster surely did not wish to have the power
to carry such a thing into effeet. There
wmight he a provise added that the goods
and chattels of the occupier should not he
sold to meet instalments that might be
due.

The MINISTER FOR WORKS: The
proper time for making an amendment
such as that desired would be when the
Commiitee reached Clavse 131 which
dealt with distress for rates or water
snpplied. There could be no reason why
the authorities should not have some
power to recover money expended on
house eonnections in the same way as they
recovered for water supplied and rates
due. If the Committee thouzht otherwise,
ther the proper fime to make the altera-
tion was when Clause 131 was reached.

Mr. COLLIER: It might be juslifiable
in same cases to go to extremes as set out
in Clause 131, but it might not bhe justi-
fiable fo vo to such an extent in the clausa
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uuder discussion. The matter was one
which should affect the landlord, and net
the tenant. Ti was as well to turn to
Clause 131 to see what powers were given
the Government there to recover the costs
of the inslallation of the connections, a
cost which should be borne by the land-
lord. The Government were to be given
the power to recover from the oecupier
money expended in the improvement of
the owner's property. He desired to com-
plain of the guality of the information
supplied by the Minister to the Commit-
teec, The amendment should be earried,
for to give a Minister power to sell up a
person’s woods for the recovery of money
for which that person should not be held
Itable was nothing short of bharbarous,

Mr. GILL: The question as decided on
the previous clanse was altogether dif-
ferent from the one before the Commit-
tee. It was wholly unjust to expect the
oceapier of premises to run the risk he
would be running under the clause. The
responsibility of payment not only for
rates, hut for the cost of the installation,
was to be thrown upon the nceupier. The
Committee had- no right to give any Mini-
ster such power over oceupiers. The plain
reading of the clause was that the occu-
pier would be liable to the fullest extent.
To that extent the elause was objection-
able, and should be removed from the
Bill. [t was only reasonable that the
owner of the property should be made
responsible for the eost of permanent im-
provements, If the depariment could not
find the owner was it fair to expect the
occupier to find him?

[Mr. Daglish resumed the Chair.]

Mr. WALKER: When this clanse bad
heen hefore the Commitiee in the pre-
ceding session the then MMinister for
Works had given an assurance that there
would be no prosecutions of oceupiers
under the elause. If it had been good to
suspend the operation of the rlause in
thar respeet for the past 12 months wonld
it nor he good to continue such suspen-
sion?  The Atforney General would well
reali~e that there was nothing <o bar-
harons in conneetion with our laws as
this power to distrain. It was a survival
from the Jdays when only land owners had
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any rights at ali, aud when they could
seize the chattels possessed by their ten-
ants, and hold them as pledges until their
ends were gained. It was more than this,
and had worse conditions attached to it;
for whilst originally distress wns nothing
more than a pledge, and the chatrels so
seized had to be vestored upon eompliance
with the wish of the landlord, these chat-
tels could now be sold and parted with.
The tenant eonld be deprived of them allo-
gether. The old law had been bad enough
when administered by landlords; but when
it was put into the hauds of local hodies
and Ministers of the Crown it became
still more strikingly tyrannieal, becanse it
was to be adwministered against the shifting
portion of the population who did noi
own the dwellings in which they lived and
who were upon the land ou sufferance.
The tenaut had no interest beyvond the
hour tn the dwelling he inhabited, yet
when we improved the property of the
landlord we went to the tenant and asked
him to pay for that impravement o the
building in which he merely lived by
sufferance on paying rent, and if he could
nat pay we took from him lLis bed, the
adovmnents on the wall, his table, and
all the little collections that went to maice
up a home. Was this a right that could
even bhe justly put into the hands of a
Minister of the Crown? Surely the
Minister conld not justify this drastie
course of recovery, to take evervthing a
man held dear beeause the landlord had
his property improved? ‘The most innn-
eent oceupier might be the one upen
whom the distress was levied. By the
wording of the distress warranl in the
schedule, distress was ordered to he
levied in the first place upon the persons
being vesident on the land and baving
goods and chattels there, and in case nf a
ehange of occupation then upon {he
goods and chattels of any person who
happened to he the occupier in possessisn
of the premises at the time of the execu-
tion of the warrant. The person upon
whom distress eould be levied might have
only entered the premises an honr. 1t
was barbarous. The only excuse put fou-
ward for it was that it was easier to get
at the oceupier than at the landlmd,
What an excuse for an enlightened Gov-
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ernment to offer? T was the robber’s
way of doing business. The time of {he
Committee would not he lost if by sitting
from now until to-morrow we could get
these ubjectivnable words removed; be-
eause we were not advancing one iota in
legislating for the people, we were still
winder the delusion that all the laws of
the country were made by the landlords,
we were slavishly imitating the language
used in the past when legislation was
made by the landlords, we could not zut
away from the example set in the past,
we could not get away from the charms
of the dead pust. But the time had cou e
to recognise thal people living in  1he
houses of others had rights that must be
respected. When a distress warrant was
put in it was vot the house that wag at-
tacked, it was the dear belongings of the
tenant, the person uo beunefit was con-
ferved upon. who, perhaps, only eame in
the previous day and never authorised
the contraction of the debt, and who was
not a debtor in any sense, at any rate nwr
a willing one. It was barbarism, nut
civiligation, and there was no justifiea-
tion whatever for it. No humanity eould
defend suneh n eourse. more partienlarly
when it was nol necessary, beeanse the
debt ecould be made a charge against the
propecty.  We eould make the landlord
bankrupt, pass his properly inte the
State if necessary; bat the tenant, who
honestly paid his rent and discharged his
obligation in the relation between land-
lord and tenant, should not be worried.
Was it not ernel to worry the tenant for
the landloxd’s deficits? Why should the
tenant be annoyed for the landlord’s
liabilities? Why not make the prineiple
apply all round? Why should not the
hutcher zo to the tenant and say, ‘Do
not pay the landlord yvour vent this week;
he owes me this week's buteher’s bill; pay
your money to me.”’ Why shounld there
be an exception for Lhe water works
board? Tt was a debt between the board
and the landlord, and the parties to tue
debt should hear the burden of it and
have all the worry and trouble of it. A
man was not allowed to live in the open
but was compelled {v live under a roof,
and then he was viefimised for money
owed by his landlord for sewerage pipes.
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Tf he would net pay then there was a dis-
tress warrant. In trying to pass a mea-
sure of this kind members were reverting
to the timne when the only people were
lords and slaves, acd the former alone
were considered. The State bad the
power now toe prosecute the owner per-
sonally, and if that failed, to come upin
his property. The State could not lose if
they had the land and buildings, and
finally they could attach the person of
the landlord. With all these remedics
what need to trouble the poor tenant? i
was astomishing that those ealling them-
selves liberals, who professed to be the
friends of the poorer classes, who had dis-
dained every fashion of so-called class
legislation, and who had given out to the
public that they were the friends of the
poor always, should, at this time of our
history, want to collect from the tenant
the amounts due from the landlord io
the State by selling up the home of the
agcupler of premises.

Mr. W, PRICE: Tt was in the natural
order of things to see such regard on the
part of members opposite for the land-
ford, and such utter disregard for the
aceupier. By this clause the Iandlord
would be saved and the tenant victimised.
The clause provided that the occupier
should be made responsibie for the debts
of the man to whom he paid for the right
to have a roof nver his head. How would
the member for East Perth reconcile his
vote, if he voted against the amendment
to the clause? What would become of
the thousands of tenants in the East
Perth distriet if they were to be held
responsible for debts due to the depart-
ment by their landlovds.

Mr. Jacoby: What about clause 1587

My, W. PRICE: The Minister had re-
ferred members to a clause previous to
that. namely, Clause 131. and that was
quite sufficient without going any further.
TUnder that elause the Government could
take from the oceupier everything he
possessed. and if in the eourse of time
he started to get together a little more
property, they could take that alsn. Sel-
dom had sueh diabolical power heen given
to any Government as was provided by
that clauge.
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AMr. Collier: They ean pursue a man
right to his grave.

Mr. W, PRICE: Yes; and could tear
the fitlings off his coffin, The supineness
of members opposite was rvemarkable
when they deemed it unnecessary to con-
sider such an imporiant elanse as this
one, Some of them were in the Chamber
earlier in the evening when the landlord’s
interesis were being diseussed, but they
did not iake the trouble to attend when
the intervests of the helpless tenants were
under consideration. A clause should
nol be permitted to go through in any
Bill which would give a Minister power
to hunt and hound a man wuntil he had
paid to the departmeni every penny which
was due. not by him but by the lueky
individual who possessed the land an
which the unforfunate tenant had been
unfortnnate enongh to reside. The Com-
mitfee should not give to the Minister
in  charge of the department more
power than any Shylock lheld at
the present time. and the Commit-
tee should protect the individual
against the avarice of the average land
owner. There was no desire to refleet
arainst fhis elass hecause they were ve-
presented in the Chamber, and they were
most estimable gentlemen so leng as the
vther fellow paid their debts, but it was
hoped that there would be one at leasi
who would show that he had some syvm-
pathy with the worker. It would be in-
feresting to See the member for East
Perth in his plaee and hear his views on
the matter.

Mr. Seaddan: He is weeping out in
the corridor.

Mr. W, PRICE: We would weep
lourer when he went before his electors.
He was weeping now, but he would wail
then. Hon. members should be actuated
by a sincere desire to do that which was
right, not fo any seetion, but to the whole
of the State. The clause placed the len-
ant absolutely in the landlord's power, and
if it was passed, the day weuld not be far
distant when those instrumenial in pas-
sing it wonld be sent to their polilical
account, and the result would he their
nalitical extinction.
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Mr. MeDOWALL:  The manner pro-
posed was a most scandalons way of re-
covering rates, Tt was a very easy thing
to look upon this matter as trivial, but
women had been known to become almost
demented wlhen distress warrants had
been issued against their few sticks of
furniture by municipalities. Such a pro-
cedure should be absolutely abolished, and
his intention was to vote against every
elause of the Bill which provided for the
recovery of rates hy distress, The Bill
went even heyond any municipal Act in
the way of selling property for the re-
covery of raies. (lause 143 gave power
to sell and Clause 149 went hevond any
municipal Apet. TIn the course of the de-
hate the member for East Fremantle re-
marked that the council he represented
hMuffed the people by advertising their
prroperties for sale, and he was eareful to
explain that the counecil did vol seil the
" properties, but that the action was the
means of causing the people to pay up.
Members would bear him out thal that
was the argument which had been used.
Certainly the argument had heen used.
aid he (Mr. MeDowall) had interjected
that it was useless dning it under existing
Acls for the simple reason that although
these Acts gave the power to do all these
things, and directed the Registrar to issue
a certificate when the sales were effected.
vet title obslacles were always thrown in
the way. The Minister for Works had
provided in Clause 149 that the Regis-
trar of Titles, upon the production fo
him of any transfers of land subjeet in
the provisions of ihe Transfer of Tand
Act of 1893 should register the same. and
notwithstanding any provision of the =aid
Act to the eontrary the production of the
certificate of title should not be required.
but that for the purpose of registration.
the regislrar should, if necessary, make
such orders and publish sueh advertise-
ments as were provided for in the case of
dealing with land when the certificate of
title was lost. The point he (M. Me-
Dowall) desired to make was that with
the charge upon the land that the elause
aave, the necessity tor heing able to dis-
train upen {he unfortunale aceupier was
absolutely done away with, He hoped the

[ASSEMBLY.]

Mimister wonld see this and weed out
clauses of the kind,

Mr. Angwin: What would you do?

Mr. MeDOWALL: The member for
Swan had referred to Clause 188, which
showed that as between the ovwner aml
ocenpier the oeeupier had the power fo
recover af law. But why shouold the oe-
cupier he compelled to take aetion at law
acainst the owner?

e, Jacoby: Tt may be set off against
rent.

Mre. AeDOWALL: That had already
heen fully explamed many times, and he
had ne desire tn iraverse ground already
covered, 1t had been pointed out that with
small rents even an amount of £12 would
spread itself over a lengthy peried.

Mr. Bath:  The Minister points ont
that the departmment may not he able to
tind the owner; what chanee then has the
aecupier of finding him?

Me. MeDOWALL: There would be no
peed to worry about finding the owner:
hecanze il it was possible to convey the
rent te him it would be equally possible
to lind him, Clauses 143 to 149 gave the
power to sell, and the power to get the
title was specintly provided. He would
compliment the Minister for Works on
Iraving made Clanse 149 so explicit. He
wonld emphalically protest against dis-
iress warrants in every partieular. .Ample
provision was made for collecting these
moneys without worrying the nnfortunate
occupier with distress warrants, He
trusted that all provision for distress
against the ocenpier for the cost of con-
nections which should be borne by the
landowner would he expunged from ile
Bill.

The MINISTER FOR WORIKS: Noi-
withstanding the special pleadings of the
member for Kanowna, the bellowings of
the nember for Albany, and the gentle
whisperings of the member tor Coolgar-
die, the net result seeined to be that these
nmiembers destred (o wmake oul a case for
thnse who sometimes wilfully avoided
paying thelr just liabilities. By his eom-
mnand of [angnage the member for Kan-
owna naturally appealed to one's feel-
inzs. Yet an going further into the mai-
ter sue came Lo the eonelusion that, per-
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haps, it was overdone, and that possibiy,
after all there was something to be said
it support of the enforcement of a debt
Jjustly due, It was necessary that the mem-
ber for Coolgardie should remember that,
perhaps, Lie himself had on oceasions
carried his judgments against people who
owed him money even to the extreme of
distress. While there were many who were
unable to pay, it must also be admitted
there were more who would take advan-
tage if 1the power to compel them to pay
was not (bere. A reasonable power to
compel them to pay was wanted. In re-
eard to the Soulh Australian amending
Aet, quoted by the member for Ivanhoe,
it was not 1n his (the Minister's) know-
ledge at the lime he referred to the Act
of 1878 that the measure had been am-
ended six years later, but the amending
Act pointed out that whoever was respon-
sible for the payment counld be distrained
on, In the first Aet the ocecupier was made
responsible, and under the amending Act
it simply said that if the property ehanged
hands the oceupier could recover from
the owner, hut still there was the power
of distraint for any money due. There
was the same power of distraint for the
cost of the littings as for the sewerage
rate. Whoever was responsible could be
distrained on. Tn regard to our own Bill
he (the Minister} was not particularly
wedded to the “goods and chattels.” We
might abandon these.

Mr. Hudson: Then you will have fo
zive up distress altogether; yon cannot
distrain on anything else.

The MINISTER FOR WORKS: We
might assume that we had sufficient se-
curity on the owner of the property and
on the oceupier apart from his goods and
chattels; that was in regard to vent; and
it we inserted the words “other than dis-
tress against Lhe goods and chattels of
the occupier” in the elause it should meet
the ease. The clause would then read, “The
hoard way in such ease recover from any
such owner or oceupier by the like pro-
ceedings and with the like remedies, other
than distress azainst the goods and chat-
tels of the oceupier. as if sueh expenses
were a sewerace ratel’’

Mr. WALKER: But Clause 131 defi-
nitely sets oul how the board should re-
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cover and there was only one form of
recovery provided.

The MINISTER FOR WORKS: Thal
clause could be amended if necessary
when it was reached. If the memher for
Ivanhoe would withdraw his amendment
he (the Minister) would move as inti-
mated,

Mr. SCADDAXN: The proposal of the
Minister eould be agreed to. He asked
leave 1o withdraw his amendment.

Amendment by leave withdrawn,

The MINISTER FFOR WORKS moved
an amendment—-

That in Subclause 3, line 3, after
“remedies” the following be imserted :—
“other thau distress ugainst the goods
and chattels of the occupier.”

Mr. HUDSON : The provision in Clause
133 (complaint or action for rates) must
also be considered. It provided for dis-
tress under a different procedure.

The CHAIRMAN: The hon, member
conld bring that wp on Clause 133.

Mr. HUDSON: The point was that
under the Bill there was provided another
remedy whiel admitted distress for rates
and inferentially applied to this clause.

The CHATRMAN: Subsequent clauses
might have a bearing on a elause of the
Bill, but eould have no bearing on any
amendment proposed in any prior clanse.

My, HUDSON: In this clause there
seemed to exist powers deseribed and
made applicable by subsequeni c¢lauses,
and if we passed the present clause, with-
ont taking into consideration the subse-
quent ones, we would pass something in
the dark.

Amendinent put and passed.

Mr. HUDSON: Would the Minister
add to the elause “and the remedy pro-
vided by Clause 13372

The MINISTER FOR WORKS: There
seemed to be no neeessity for the further
words, The object of the amendment
was to preclude the distress against the
oceupier for the cost of making sewer-
age eonnections. The other clause men-
tioned dealt with distress for ralez, and
could be discussed when reached.

Clause as amended agreed to.

Proavess reporvied.

House adjourned at 11.13 p.m,



